He coorBercTByromuM Koncrurtyunu P® npu3sHaH NOPSIIOK CHATHSA 3alpeTa Ha
Bble3/] HeCOBEPIIEHHOJEeTHEr 0 3a py0esk, HAJIOKEeHHbI OTHUM U3 poauTeJiei

Konctutyunonnsiii Cygy PO B cBoem mocranoBienuu ot 25.06.2020 Ne 29-11
MpU3HaJI 4YacTh nepByro crtathu 21 @enepanbHoro 3akoHa "O mopsake BbIe3a W3
Poccuiickoit @enepanun u Bhe3ga B Poccuiickyro @enepanuio” HE COOTBETCTBYIOIIEH
Konctutynuun PO B TOl Mepe, B KakoM NO CMBICIY, NMPHUIABAEMOMY IAHHOW HOpME
MIPaBONPUMEHUTEIBHON TIPAKTUKOW, OHA, JONyCcKas pEeUIeHue CyJIoM BOIpoca o
BO3MO’KHOCTH BbI€3/1a HECOBEPILIEHHOJIETHETO 3a npeensl PO B cONpOBOXKAEHUN OTHOTO
U3 POJUTENIEH JIMIb B OTHOIIEHUH KOHKPETHOM MOE3KU (B ONpPEAEIEHHOE roCyAapCTBO
U B ONpEIENCHHBIM TMepuos) U TeM Oojee JeWCTBYS B CHUCTEME MPaBOBOTO
peryiaupoBaHusl, UCKIIOYAIOIIET0 PEIIeHHE 3TOr0 BOIIPOCa BO BHECYJEOHOM Mpolieype B
Clly4yae JOCTHXKEHHS POJUTEIISIMA B3aUMHOT'O COTJIACHs, B MIOJHON MEpE NPUMEHSETCA U K
TOMY W3 POAMUTENECH, C KOTOPHIM Ha 3aKOHHBIX OCHOBAHMSIX MOCTOSHHO MPOXUBAET
peOCHOK 1 KOTOPBI paHee B yCTAHOBJICHHOW MPOIEAYpE 3asBHI O CBOEM HECOTJIaCUU Ha
TaKOU BEIE3I.

Konctutyunonnsiii Cyn P® ykazan, 4To cyd HE MOXET OBITh JIUIIECH
BO3MOXKHOCTH - KOTJIa Ha OTMEHE HAJIOXEHHOTO0 B aJMHUHHCTPATHBHOHN MpoIeaype
HEKOHKPETU3UPOBAHHOIO 3allpeTa Ha BbIE3]l HACTAUBAET TOT U3 POJAMTENIEH, C KOTOPHIM
Ha 3aKOHHBIX OCHOBAHMSX IOCTOSHHO MPOXWUBAET HECOBEPIICHHOJETHUW U KOTOPBII
NpEeCTaBU JOKA3aTeIbCTBA TOTO, YTO COXPAHEHHE B CHUJIE 3TOr0 3ampeTa B IMOJHOM
o0BeMe He 0TBeuaeT OOJIbIIIe HHTEPEcaM caMoro peOeHKa, - CHITh 3TOT 3alPET HE TOJIBKO
B OTHOUIIEHUHU OTAEIBbHOM MOE3IKH (B KOHKPETHOE TOCYJapCTBO M B ONPEIEICHHBII
Mepuo), HO U OoJiee MUPOKUM 00pa3oM (BILIOTH J0 MOJTHOM €r0 OTMEHBI).

B npotuBHOM ciiydae HecOpa3MEpHO OrPaHMYMBAETCS B  BO3MOYKHOCTH
NEPENBIKEHUS U TOT U3 POJAUTENCH, C KOTOPHIM MPOXKUBAET PeOCHOK, OCOOCHHO ecliu
NOTPEOHOCTh B BBIC3/IE BO3HUKAET y HErO CaMOIrO B CBSI3U C JICYCHHEM, BBHITIOJTHEHHUEM
TPYIOBBIX (CIy>K€OHBIX) OOS3aHHOCTEH, MNPEeANPUHUMATEIBCKON NEATEeIbHOCThIO, C
OPOYMMH  OOCTOATEIHCTBAMH, BBIHYXKIAOIIUMHA O€30TIAraTelIbHO IOCETUTh JIPYTYIO
CTpaHy, IOCKOJIbKY B JTOM Clly4a€ OH CTaBUTCS Tepell BBIOOPOM: pearn30oBaTh
KOHCTUTYLIMOHHOE TMpaBO (SBIAOIIEECS OJHOBPEMEHHO U €ro OO0S3aHHOCTHIO)
3a00TUTBCS 0 peOCHKe WM K€ MHBbIE MPUHAJIeKALIIE EMy OCHOBOIIOJIaratouiie npasa u
cBOOOIBI.

Cyn Ttaxke OTMETHJI HM30BITOYHO OTPAHMYUTENBHBIA XapakTep YacTH MEPBOU
cratbu 21 ®depepanbHoro 3akoHa "O mopsake Beie3na U3 Poccuiickon denepauuu u
Bhe3na B Poccuiickyto @enepanuio”, He TpelycMaTpUBAIONICH BHECYAEOHOTO MOPsAKa
pelieHusl BOIpoca O BO3MOXXHOCTH BbI€3/la HECOBEPILEHHOJETHEro 3a mnpenensl PO B
cllydae OTCYTCTBHS criopa 00 3TOM MEXKIYy €ro poJAUTEISIMHU, OJUH U3 KOTOPBIX paHee B
YCTaHOBJIEHHOM TOPSIIKE 3asBHJI O CBOEM HECOTJIaCHH Ha TaKOW BBIE3/I.

®denepalbHOMY 3aKOHOJATENI0 HAJJICKUT BHECTH B JIEUCTBYIOLIEE MPABOBOE
peryaupoBaHuEe U3MEHEHUS, HAMPABJICHHbIE HA COBEPILICHCTBOBAHUE MOPAJIKA PELICHUS
BOIIpOCA O BO3MOXKHOCTH BBI€3Jla HECOBEpIICHHOJETHEro 3a rmnpeaeinsl PO B
COINPOBOKJIEHUHU OJTHOTO U3 POJUTEIIEH.



